
Information Tribunal, 17th March 2016; 
summing up remarks of Richard Hunt, 2nd Party in the Tribunal

- I would like to start by saying that I really appreciate how the processes and conduct of 
this Tribunal has been conducted;  it has been an education,  and a privilege to witness 
the work of the other participants, even those working for the other side. I am involved 
with Freedom of Information activity in another jurisdiction, and i will now be able to 
explain with some pride , that this is how it works in Britain

- My remarks are of course presented as a layperson, however having slowly got the 
hang of the law as it affects my request, I understand that I should categorise the points 
I wish to stress, under firstly whether Section 43.2 should be engaged, and secondly 
whether even if it is, the public interest in disclosure should win the day.

- Before addressing those two questions I would like to say that we have always 
understood the difficult nature of the actual project the LLDC inherited. The future usage 
of the Stadium was not agreed in advance, unlike in Manchester, and the LLDC had to 
balance the interests of several different stakeholders.

- Those difficulties do not justify withholding hard facts from the public; they do not justify 
falling to comply with the FOI law;  in fact the situation amplifies the need for 
transparency to allow the public to see how these conflicting interests have been 
balanced. 

-   So should Section 43/2 be engaged?

- The thread of the argument put forward by the Appellant at this Tribunal is that if the full 
contract is disclosed, their negotiating position will be severely compromised by 
disclosure of the commercial terms; and that would lead to the taxpayer suffering losses 
because the contracts will be worth less. This argument is flawed on very many counts 
which in my view have been adequately exposed during the course of this Tribunal and I 
need not detain the Tribunal by repeating them all.



-  I would though reiterate my surprise that the LLDC believes that knowledge of the West 
Ham agreement means the anchor point for the price of any future deal would be set by 
the other party.  The control of any negotiation is firmly in the hands of the LLDC who 
therefore control where the anchor price point is set.. To suggest otherwise is to lay bare 
the LLDC’s apparent inability to act commercially in negotiations, and makes it look, as 
the Commissioner’s counsel so memorably put it, “weedy”. (ad lib: If we are looking for 
an analogy, mine would be that of a retail shopping centre, such as Westfield. Such 
centres have an anchor tenant, e.g. Waitrose. They may even sign a lease for as long 
as 99 years. Such a centre may also have a number of small outlets, one of which might 
be a tobacconist. Even if the tobacconist might know the terms of Waitrose’ deal, there 
is no way on earth that he would consider using that as a bargaining point for his own 
lease deal)

- Throughout the FOI process of my request,  and right up until the submission of 
evidence for this Tribunal, the LLDC maintained that the one and only third party which 
was concerned about commercial harm from disclosure was West Ham United. This first 
became clear in the Internal Review response,(page 76 in the Bundle)  and was 
reiterated in the clearest possible terms to the Commissioner in the LLDC response 
(page 109); was supported at various times by a number of bombastic public comments 
about the request from the Club’s owners (e.g per my witness statement, page 214); 
and included a long and repetitive legal submission (page 115) to the Commissioner 
from solicitors acting for the Club.

- We who wished to see release of the contract thus went to great lengths to address the 
alleged harm to West Ham in our successful submissions to the Information 
Commissioner. We explained to the Commissioner’s evident satisfaction the competitive 
commercial mechanisms within professional football. We provided for the Tribunal direct 
testimony from a professional  football club, reflecting the opinion of the other clubs in 
London, that our understanding of the commercial issues is correct. Those clubs cannot 
conceive that they will gain any commercial advantage over West Ham as a result of 
seeing the full contract

-



- It is therefore surprising that for the purpose of the Tribunal hearing the Appellant has 
chosen to downplay the importance of West Ham in respect of commercial harm. 
Instead it has brought new focus on the commercial harm to E20 (effectively the LLDC 
itself) and Vinci. 

- I invite the Tribunal to reflect on the curious fact that despite the allegedly serious 
commercial harm which disclosure would wreak upon these entities, none of them - nor 
indeed Newham Borough Council who hold a 35% share in E20 -  have chosen to 
appear before the Tribunal to help the Tribunal understand  how this harm would occur. 
Ms Murphy has confirmed that West Ham refused to appear. Their weak written 
submission was provided well after the official deadline set by the Tribunal. I indeed 
requested that representatives of all these entities be asked to appear, once it became 
clear from Ms Murphy’s witness statement how important their interests were now 
presumed to be. None of them are here

- In particular, I find it surprising that the Appellant’s sole witness is Ms Murphy, whose 
position is Executive Director of Finance. and indeed at a personal level I feel 
sympathetic towards her that she has been given this thankless task. The letter “C” in 
LLDC stands for Corporation. Corporations are supposed to be commercial entities. 
Accountability for the overall business, understanding the business opportunities, 
optimising the revenue a Corporation earns, rests with the Chief Executive Officer. 
Corporations  abide by the principals of corporate responsibility. In that respect, it is 
good corporate management practice that the buck stops with the CEO. …The contract 
under dispute in this Tribunal is the single most important one that this Corporation 
depends upon for its revenue. If revealing the contract in full would threaten the future 
revenue stream of the LLDC to the extent claimed, then surely nothing is more important 
to the CEO of the Corporation than to come here in person and explain why and how 
this threat occurs and to argue in person to stop it happening. 

- He may have excused himself on the grounds that he was appointed after this contract 
was drawn up. But so could  Ms. Murphy; she joined the LLDC a month after he did. (At 
this point, the judge intervened, saying that the Appellant presumably chose their 
witness based on her expertise. I said that I wanted to make the point that you would 
normally expect a CEO to be present for a hearing on such an important business issue. 
I left out some following sentences, and resumed as below)



-  He was also happy to appear in person before a Greater London Assembly meeting  to 
confidently claim (my witness statement, page 216) that a second tenant at the Stadium 
could well be another football club. But he is not here today to explain how that would be 
possible in the light of the Event Calendar model we have presented to the Tribunal, and 
which has not been contested by the Appellant’s representatives. (ad lib; explanation of 
how the Event Calendar was calculated, using Spurs actual schedule last autumn; the 
previous release of information had revealed a 24hour set-up and takedown time, TV 
move game days and times to Friday through to Monday, and clubs do not know how 
many Cup games they will play)

- Furthermore Baroness Brady, the CEO of the original Third Party,  so noisy in her 
proclamation that West Ham have a veto over another club renting the stadium, has had 
an uncharacteristic attack of shyness, and refused to appear at this Tribunal; which is a 
great pity, since she would surely have been able to shed light on whether or not 
another club really could relieve the taxpayer burden by sharing the stadium with West 
Ham

- I invite the Tribunal to consider that if the commercial harm resulting from disclosure is 
really so great then the CEOs of the two commercial entities involved, as well as the 
CEO of the quasi- commercial entity E20, would be here to resolutely defend their 
commercial  interests. That they are not, should indicate that the commercial harm is 
nothing like as great as the Appellant has tried to portray, and that the Commissioner 
was right to conclude that Section 43/2 is not engaged. I believe we should look 
elsewhere to understand the motivation for the LLDC’s reluctance to disclose the 
contract in full.

- This brings me to the Public Interest test. 

- The LLDC have missed every single deadline under FOI law in every single stage of the 
process of my request. I conclude that their overriding goal has been to delay revelation 
of the terms of the contract until West Ham actually take up the tenancy. Even the 
decision to appeal to this Tribunal was announced only 2.5 hours before the deadline to 
do so, and presented  to journalists as a “twist” in the story ; as if this were some kind of 
TV reality show.



- The Appellant‘s arguments in my view lack any credibility, consistency or genuine 
conviction.  Their reasons for withholding information have as I have shown, changed at 
each stage of the process leading up to this appeal and are characterised by last minute 
submission of evidence and arguments.  The impression is one of desperately trying to 
find a credible excuse for delaying disclosure, rather than a solid, genuinely held 
conviction that they protect taxpayers’ interests, as they would like us to believe.

- An example of such last minute submission was the frankly bizarre submission of an 
article on the  website of that esteemed publication, Development Finance Today, about 
whether the contract was a potential breach of EU State Aid rules.(there was a short 
exchange with LLDC counsel who eventually conceded that it was not I who introduced 
State Aid as an argument relevant to the case) It is still not clear to me how this fits into 
the Appellant’s overall argument, but assuming it still does, I would like to make the 
following remarks about it.

  - I am surprised that the Appellant is suggesting that the agreement has been proven to 
be a fair contract at market rates because it has allegedly  been scrutinised and cleared by 
the EU as not constituting State Aid under that body’s very specific terms of  reference.

   -  I am even more surprised that no evidence of such clearance has been produced  for 
the Tribunal other than this obscure article; and in particular no supporting evidence from 
the Department of Business Innovation and Skills, which oversees such issues,  has been 
supplied. Given that it seems to have been raised as central to the Appellant’s argument, 
the Tribunal, if it is interested at all in this last minute submission, may wish to consider 
what duty it has to establish certainty of the extent to which the agreement has been 
scrutinised by the EC; thus to allay any suspicion that the real purpose of supressing the 
information in the contract was to prevent evidence being available to support a new 
complaint on State Aid being made by an affected party. Alternatively I urge the Tribunal to 
simply ignore this submission, for which the phrase “left field” hardly seems adequate.

…………..

-   When we speak about “the Public” in respect of the public interest test, who are we 
speaking of?  In the submission to the Commissioner  from lawyers acting for West Ham, I 



was amused to read assertions about my identity and motives.  I was portrayed as some 
kind of shadowy East End henchman of the former owner of Leyton Orient FC, Barry 
Hearn. It’s an image I must admit I find quite agreeable, when compared to the mundane 
reality of a citizen from south of the river who shuffles around London on a senior Oyster 
card rather than in the back of a blacked out Mercedes. 

-   In fact while it is true that my interest in football led me to take an interest in this 
contract, this has never been a tribal argument among football fans. The supporters of 
Charlton Athletic FC whom I represent do not care if West Ham occupy the Stadium, 
indeed they accept that it was probably the only possible legacy solution. What they object 
to is the mounting suspicion that an already rich Premier league club has been given a 
huge and permanent leg-up using taxpayers money. Our money. That suspicion is shared 
by supporters of nearly all other football clubs. Supporters Trusts of 14 clubs have formed 
the Coalition including those of every other club in London except for Millwall.  Had we 
spent more time seeking  formal signatories from other clubs’ Trusts, we would have been 
successful; instead we moved on to a petition on the Government website calling for a full 
public enquiry into the Olympic Stadium deal, and this reached 25,000 signatories in just 
72 hours. 

 - But it is also an issue which exercises many others who have no interest in football per 
se. On 2. December last year the GLA passed a unanimous motion calling for the contract 
to be published in full. Caroline Pidgeon, seconding the motion said : “It beggars belief that 
both West Ham and the London Legacy Development Corporation are seeking to wriggle 
out of upholding a clear decision made by the Information Commissioner.
West Ham United Football Club knew full well that it would be subject to the Freedom of 
Information Act when it entered into an agreement with the LLDC. And no Mayoral body 
should be hiding a deal over the use of a largely taxpayer-funded stadium.
The full publication of this information will allow the public to find out if value for money has 
been reached for taxpayers.”
(https://www.london.gov.uk/press-releases/assembly/assembly-blows-the-full-time-whistle)

- On 7th January this year, the GLA Budget and Performance Committee was dismayed to 
learn that the LLDC had spent £21,000 on legal fees relating to this Tribunal. The Chair of 
this Committee, Stephen Knight, said: “ In times when public bodies are facing 

https://www.london.gov.uk/press-releases/assembly/assembly-blows-the-full-time-whistle


unprecedented budget cuts, it is more important than ever that public money is spent 
meeting the needs of the public.
It is therefore astonishing that the Mayor's London Legacy Development Corporation is 
spending thousands of pounds of public money on lawyers to keep the details of the deal 
with West Ham secret. The Information Commissioner has looked at the arguments and 
ordered the LLDC to publish the deal in full - and the LLDC should clearly now do so.
Having funded this stadium, Londoners have a right to know about how their money is 
being spent through this deal.”
(https://www.london.gov.uk/press-releases/assembly/rising-stadium-costs)

- Incidentally Mr Edmonds of the LLDC who provided those figures made the ominous 
qualification that they would rise further “if it becomes necessary to appeal the Tribunal 
decision”

- The big and broad level of  public interest was the reason why the BBC devoted 30 
minutes of prime time TV to a documentary exposing elements of the deal partly 
gleaned from the initial  contract release obtained thanks to my FOI request. Although 
initially scheduled for broadcast only in the London area, the BBC took the last minute 
decision to repeat it later on the BBC News channel several times to give it national 
exposure. There have of course been countless articles in the national press, resulting 
among other things in the remarkable sight of the Guardian and the Daily Mail united in 
condemnation of the secrecy surrounding the deal.

- So when I speak of the public interest I am speaking of taxpayers, and citizens across 
the country. Including for example, everyone in this room who has not yet seen the full 
terms of the contract. 

- Based on their previous grounds for refusing my request, I came to this Tribunal 
expecting to hear from the Appellant  detailed business -based arguments about how 
and why commercial harm would occur to West Ham that would be great enough to 
outweigh the public interest in disclosure. Not only did I not hear such arguments, but I 
was very surprised to hear the Appellant defence concentrating on commercial harm to 
the LLDC itself, under the guise of E20. I regret that, but do understand why, some such 
arguments may have been presented in closed session. Nevertheless, given the weak 

https://www.london.gov.uk/press-releases/assembly/rising-stadium-costs


and faltering presentation we have witnessed in open session, I would be very surprised 
if in closed session the Appellant produced compelling commercial arguments that move 
the Tribunal to rule in favour of continued suppression. 

-   It gives me no pleasure to conclude that what I have heard in the Tribunal from the 
Appellant only reinforces my suspicions about the real motive for their refusal to make the 
contract  public in full. I can only conclude that the full terms of the contract are so 
favourable to West Ham, and so unfavourable to the taxpayer that they fear the 
embarrassment to themselves, and political difficulties for the politicians associated with 
the contract, should all the terms be made public. I believe their tactic, and possibly the 
instructions to them from their political bosses, has been to delay, delay delay every stage 
of the FOI response, ideally until West Ham move into the stadium, when they suppose 
that the political will to re-visit the contract may be dissipated. They have used up another 
£20,000 pounds of taxpayers money in bringing this case to the Tribunal, (as I described 
earlier) but have gained a valuable six months in so doing.  Such behaviour shows 
contempt for the FOI law. They must not be allowed any more time to continue this 
shameless cover-up. Political expediency is not grounds for refusal to comply with the FOI 
law. I urge the Tribunal to dismiss this Appeal in its entirety. 


